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Glyphosate Listed As A Proposition 65 Carcinogen

* Glyphosate added to Prop. 65 list as a carcinogen (July 2017)

e 2015: IARC classification as “probably carcinogenic” to humans
* “Sufficient evidence” that it causes cancer in animals (4 rodent studies)
* “Limited evidence” that it causes cancer in humans

* Highly controversial: almost all other agencies and scientific bodies disagreed
with IARC

Human Health

EPA scientists performed an independent evaluation of available data for glyphosate and found:

* No risks of concern to human health from current uses of glyphosate. Glyphosate products used according to label directions do not
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result in risks to children or adults.




National Association of Wheat Growers v. Becerra et al.

Case 2:17-cv-02401-WBS-EFBE Document 155 Filed 06/22/20 Page 33 of 34

Nat’l Assn. of Wheat Growers v. Zeise 2 | cte. 20007 cauoring sanmacrans v. ricss suescia o

Court, 303

2 F.3d 959, %74 (5th r. 2002)). Further, California “has no
3 legitimate interest in enforecing an unconstituticnal®” law.
4 Outdoor LIC w. it of Trussville, 458 F.3d 1261, 1272 (11th
L] Cir. 2006) . Providing misleading or false labels to consumers
* First Amendment lawsuit o e e et et ety i s

citizens of health risks at the expense of plaintiffs’ First

. . & || amendment rights. Accordingly, the balance of sguities and
challenging warnings for B D A
10 Propesiticn 65'= warning reguirement for glyphosate.
glyphosate 11 A= plaintiffs have prevailed on the merits of their
1z First Amendment claim, are likely to suffer irreparable harm
13 h that the an

 Feb. 26, 2018: ED Cal. grants r
preliminary injunction

IT IS THEREFORE ORDEF

> that plaintiffs’ Motion for

18 || Summary Judgment (Docket Mo. 117) be, and the same hereby is,

z3 Plaintiff
request that the
o H o1 || Privity with him from

. S a led to osate

7 22 at 1 (Docket Ne. 117); Froposed Order (Docket MNo.

Am. Compl. Prayer for Relief 9 4) (reguesting

Notice of Motion and proposed order also

23

the required warnings are » S5 ool o

false and misleading.” ze | Sopeezs S B Someltlon i Shetle? o e e

27 || Amendment rights of defendant and those in privity with him.
Accordingly, the court” injunction does not address threats of
28 enforcement of Propositien 65.

e June 22, 2020: ED Cal. grants
permanent injunction

and public interest faver an injunction, the court will grant

o Cal, Attorney General has plaintiffs’ request to permanently enjoin Proposition &5°s
appealed to Ninth Circuit warning requirement as to glyphosate,?3
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First Amendment Supreme Court Precedents

. . Nat’l Inst. Of Family & Life

e First Amendment prohibits
compelled commercial speech .
that is false or misleading

By compelling individuals to
speak a particular message, the
government “alters the content

* Compelled warnings must be:
of” and restricts their speech

i. purely factual and

uncontroversial * Burden of proof is on the

government to “justify the

substantial government
interest

iii. neither unjustified nor
unduly burdensome
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First Amendment and California Proposition 65

» Proposition 65 “safe harbor” warning for foods:

WARNING: Consuming this product can

expose you to [name of chemical], which is
known to the State of California to cause
cancer. For more information, go to
www.P65.ca.gov/food

* Proposition 65 warning requirement compels a message
about exposure to a carcinogen or reproductive toxicant

* |t therefore implicates speech, and the First Amendment

applies
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